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Farewell Address to the  
NYSSA House of Delegates 
OUTGOING PRESIDENT JUNG T. KIM, M.D., FASA 

DECEMBER 10, 2022 

In 2006, I attended my first NYSSA HOD meeting as 

the District 2 director. It was David Bronheim who 

encouraged me to be more involved with the NYSSA. At the time, I found 

the environment extremely intimidating. Everyone seemed to know their 

roles and the process seemed so complicated. Later, while attending my 

first board meeting, I met a gentleman from upstate who, without the 

NYSSA, I would never have an occasion to meet. It was the president at 

the time: Rich Beers. With a very warm greeting, he thanked me for my 

service to the organization.  

I now want to take a moment to thank the members of the House of 

Delegates for their service. At any point, these members were willing to 

volunteer their time to fulfill the mission of this society. Last year, District 

6 played a key role in keeping unfavorable legislation from hitting the 

floor of the New York Legislature. Tomorrow it could be another district. 

Dr. Jung T. Kim delivers his farewell address to the House of Delegates. 



NYSSA — The New York State Society of Anesthesiologists, Inc.4

Many of you are involved in this organization, including the PGA meeting 

as well as legislative advocacy. Your efforts are not always recognized. 

We should all recognize the volunteer work performed by our members. 

We should also recognize Stuart Hayman, along with the NYSSA staff 

(Kelly, Lisa, Will, and Christina). Without them, none of this works.  

I also have to mention Dick Wissler and Chris Campese, who were the 

NYSSA presidents during the worst of COVID, along with the organizers 

of the PGA: Meg Rosenblatt, Linda Shore-Lesserson and Fran Yudkowitz. 

During an unprecedented time, they were asked to pivot and reinvent 

ways to accomplish their tasks. Finally, I would like to thank my family 

for tolerating me and keeping me grounded. 

Once again the greatest reward for being involved with this organization 

is the amazing people I have met. I am honored to be recognized as one 

of your peers. 

I have been told that one of the greatest tasks of a leader is to step aside 

and let someone better take over. This organization has a bright future with 

its lineup of future presidents, starting with Jason Lok. Once again, thank 

you. To all the NYSSA past presidents in the back row, save me a seat. m

Dr. Jason Lok recognizes Dr. Jung T. Kim for his service to the NYSSA. 
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 President’s Message  

Making Connections and  
Building Bridges 
Inaugural Address to the NYSSA House of Delegates 
JASON LOK, M.D., FASA — DECEMBER 10, 2022 

“Individually, we are one drop. Together, we are an ocean.”  

– Ryunosuke Satoro 

This quote from the great Japanese writer Ryunosuke Satoro reflects the 

theme of my address, which is connection, networking, and building 

bridges. 

I feel privileged and grateful for my journey through my various roles  

in the NYSSA. It began about 30 years ago with my introduction to the 

Resident Section, where I first met the vice chair at the time, Michael 

Simon. I became involved in the Resident Section, first as treasurer and 

later as an advocate for the residents from SUNY Upstate Medical 

University, where I was attending physician. From here, under the 

mentorship of Paul Willoughby, I became the vice chair of the Committee 

on Public Education and Information. In this role I coordinated the 

NYSSA’s involvement in the New York State Fair, using the event as a 

platform to educate the general public. It was during this time that I was 

fortunate to have my first encounter with Christopher Campese, Rose 

Berkun, and Alan Curle. With encouragement from Kathleen O’Leary, I 

then became chair of the Communications Committee and editor of 

Sphere. From there, I served under and learned from other great NYSSA 

leaders as I moved up the leadership ladder, from the NYSSA’s assistant 

treasurer to my current position. 

This brief summary of my involvement in the NYSSA is an example of 

how I hope each of you will mentor your younger colleagues. If you are 

a director, please teach your assistant director; if you are a chair, guide 

your vice chair; if you are a delegate, advise your alternate delegate, and 

so on. You will be surprised how you will impact others and elevate 

your own position. I believe this will strengthen our society and advance 

the NYSSA’s mission while supporting ourselves in our effort to provide 
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the best care for our patients. We need to work selflessly to encourage 

and prepare our young leaders, for the betterment of our society. 

Networking will help build alliances that allow us to weather any 

challenges we may face. At the NYSSA leadership level, we do our best to 

connect with our ASA leadership through social events, their involvement 

in our PGA programs, and elevating our own members to ASA positions. 

We will support Tracey Straker in her quest to fill the ASA’s vice speaker 

position. We also will continue to network with the leaders of the 

California Society of Anesthesiologists by alternating the hosting of a 

reception at the annual ASA meeting. For those of you who are involved 

in the NYSSA’s committees, please consider joining similar committees in 

the ASA. Involvement at the national level has helped me in my NYSSA 

committee work and enabled me to connect with many ASA leaders. 

We also need to build bridges to the public and our legislators. For the 

public, we rely on the activities of the Communications Committee, 

including the use of various social media tools. I want to recognize our 

current Communications Committee chair, Sonia Pyne, and Lisa ONeill, 

the NYSSA’s assistant executive director for operations. They play a crucial 

role in educating the public. For the legislators, we need to continue our 

Dr. Jason Lok addresses the House of Delegates. 



involvement in the NYSSA’s Legislative Day, which always occurs during 

the month of May. Whether held in person or virtually, meeting with our 

legislators and their aides is essential to educating them about the issues 

that impact our mission. Current issues include payment protections and 

safeguarding optimal patient care by preventing nurse anesthetists from 

practicing independently. I want to recognize our current GLAC chair, 

Jonathan Gal, our lobbyist, Bob Reid, and our counsel, Chuck Assini, for 

their vigilance in this matter. Support of the NYSSA’s PAC, NYAPAC, is 

crucial to our ability to build relationships with and educate our 

legislators. While the automatic direction of $100 from the NYSSA dues  

to NYAPAC has been beneficial, it’s important to build a war chest to 

address future unexpected challenges and vulnerabilities. 

During the PGA, please be mindful of the importance of networking, 

making connections, and building bridges. PGA General Chair Linda 

Shore-Lesserson has done a marvelous job. We are also fortunate to have 

Stuart Hayman and his incredible staff: Kelly Mancusi, Lisa ONeill, Will 

Burdett, and Christina Gruppuso. They are lovingly known as “Stu and 

The Crew.” Thank you all again for this opportunity and for allowing me 

to address what I feel is important to move our society forward. m  
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Dr. Jason Lok receives the president’s gavel from Dr. Jung T. Kim.





 Editorial                    

Adapting to Survive   
SONIA G. PYNE, M.D., M.S., FASA 

As I write this piece, it’s mid-January and blustery 

here in upstate New York. We celebrated a new year 

since our last issue, saying farewell to 2022. It was another challenging 

year, marked by the desire to “get back to normal” in our work but still 

severely challenged by the ramifications of the pandemic. Time feels 

fluid, and I continuously have the sense that it is flying by. It feels like 

just yesterday I was in New York City at the PostGraduate Assembly 

with many of you and our fellow NYSSA colleagues. It was an exciting 

event filled with inspiring in-person experiences.  

This sentiment was clearly shared by many, as PGA76 welcomed  

more than 3,000 registrants. The meeting managed to be educational, 

inspirational, informative and social all at once. We had a big turnout 

from anesthesiologists, students and residents alike; I was able to 

experience this myself when I had the pleasure of participating on the 

attending panel for the New York State Conference for Anesthesiology 

Residents and Fellows (NYSCARF). The event was bustling with good 

food, drink and company.  

Dr. Alex Yu, the current Resident and Fellow Section president, 

highlights the impressive NYSCARF program in his article in this issue.  

In his piece, he comments on the evolution of anesthesia practice, 

which, while posing significant challenges for us, is simultaneously 

creating new and adaptive opportunities for the next generation of 

anesthesiologists. The attending panel had representation from those in 

academia and private practice as well as from anesthesiologists who have 

chosen non-traditional opportunities such as research, administration 

and locum positions. Not surprisingly, there was significant interest from 

the crowd in the experiences of the locum anesthesiologist. 

The market for anesthesiology services has skyrocketed. Although  

this has contributed to critical staffing shortages, it can also be viewed 

positively, as talented young students may be attracted to our field 

because of the rapid pace of change and the required innovation that 
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Thank you
PGA76 Supporters

will occur in response to the changing market and labor force. Above all 

else, the younger generation wants options tailored to their individual 

needs. We as a specialty must rise to these challenges and find new ways 

to attract talent, or we run the risk of closing our operating rooms as 

others find innovative ways to recruit and retain tomorrow’s physicians. 

Anesthesiologists are known for our ability to react and adapt to high-

acuity changes in our patients and the surgical environment. Hopefully, 

we can learn to apply the same principles to our business practices. m  







The 76th
PostGraduate Assembly
in Anesthesiology:
Opening Session and
R.W. Robertazzi
Memorial Panel

The PGA opening ceremony featured

dueling piano entertainment.

ASA President Dr. Michael Champeau Dr. Meg Rosenblatt
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Dr. Lynn Kohan

Dr. Meg Rosenblatt Dr. Gregory Fischer

PGA General Chair Dr. Linda Shore-Lesserson
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Dr. Talmage Egan Drs. Linda Shore-Lesserson and  

Talmage Egan take part in a “fireside chat.”

E.A. Rovenstine 
Memorial Lecture

NYSSA President Dr. Jung T. Kim 

presents the NYSSA’s Distinguished 

Service Award to Dr. Stephen Vitkun



16 NYSSA — The New York State Society of Anesthesiologists, Inc.

Workshops 



17SPHERE     Spring 2023

Poster 
Presentations  
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House of 
Delegates 
Meeting

Drs. Jason Lok and Jung T. Kim 

recognize Dr. Tracey Straker as 

she transitions from serving  

as NYSSA HOD speaker to  

NYSSA vice president.

Drs. Christopher Campese, David Wlody, Stacey Watt and Jason Lok Dr. Audra Webber

Will Burdett (center) accepts the inaugural Patricia Burdett  

Award from Dr. Jung T. Kim and Stuart Hayman on behalf  

of his mother, former NYSSA staff member Patricia Burdett,  

in recognition of her exemplary service to the NYSSA.

Dr. Imoh Ikpot
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Reference Committee Chair Dr. Chantal Pyram-Vincent  

presents her report to the House of Delegates

ASA President Dr. Michael Champeau

ASA President-elect Dr. Ronald Harter

Dr. David Wlody

Dr. Farzana Afroze
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Dr. Jung T. Kim presents Dr. Andrew Rosenberg  

with a token of appreciation to commemorate  

his service to the NYSSA and ASA.

Dr. Jung T. Kim recognizes Dr. David Bronheim 

 for his work as technical exhibits chair.

Dr. Jung T. Kim congratulates  

Dr. Steven Schulman on being elected  

NYSSA president-elect.

Dr. Tracey Straker, Dr. Jason Lok,  

Stuart Hayman, and Dr. Jung T. Kim
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Lectures                 



 
 
 
 
 

NYSCARF and Resident Happy Hour
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Women Physicians Committee Happy Hour   



Technical 
Exhibits 





Scenes From PGA76
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Dr. Jung T. Kim with his 

wife, Sun, and daughter, 

Katelyn Yu-Mi Kim

Drs. Michael Mendeszoon and Lance Wagner Drs. David Wlody and Joey Mancuso

Scenes From the 
President’s Reception 

Drs. Melinda Aquino,  

Vilma Joseph and Joan Ascher
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Drs. Sandhya Malhotra, Ingrid Hollinger and Cheryl Gooden

Drs. Michael Jakubowski and Elizabeth Frost with Mr. Rick Reuter

Drs. Joy Hawkins, Randy Clark, Lois Connolly, James Philips and Patricia Mack
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Drs. Rose Berkun and Tal Levy Drs. Fenghua Li and Talmage Egan

Drs. David Wlody, Roulhac Toledano and Lance Wagner Stuart Hayman and  

Dr. Kraig de Lanzac

Drs. Mark Nunnally and Richard Sommer Drs. Maris and Andrew Rosenberg
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Dr. Michael Duffy,  

Sue Duffy and  

Stuart Hayman 

Drs. Randy Clark and Andrew Rosenberg

Chuck Assini, Esq., and Dr. Daniel Sajewski Drs. Richard Wissler and Rose Berkun with Stuart Hayman



Celebrating
30 years of
educational
scholarships

The PGA’s International Scholars
Program turns 30 in 2023.
Through this program, we have enhanced
the education and training of more than 400
scholars from 60+ countries, all thanks to the
generosity of the NYSSA and its members.

You Can Make a Difference
The Anesthesiology Foundation of New York (AFNY)
provides PGA-related scholarships to anesthesiologists
from the developing world who wish to refine their
delivery of safe, modern anesthetic care.

You can help AFNY improve patient care across the globe.

Contributions are tax deductible and 100% of each
donation is used to fulfill AFNY’s mission.

Visit www.afny.nyc to make your donation today.

The Anesthesiology Foundation of New York (AFNY) is a  501(c)(3) nonprofit organization whose mission is to improve patient care around the world.

PGA76 Educational Content
Is Just a Mouse Click Away

Did you know that you could access
content from PGA76 On Demand? It’s easy.
Just go to nyssa.memberclicks.net.



Key Considerations When Selling Your 
Healthcare Practice to a Private Equity Firm  

MAURO VISKOVIC, ESQ.

Private equity investments in healthcare continue to trend upward. More

than $150 billion of private equity capital surged into healthcare globally

in 2022, more than double the prior year and more than seven times the

volume of investment 10 years ago. In light of these developments,

healthcare practices planning to sell to a private equity firm need to

understand the important considerations in advance to ensure that the

terms of the sale transaction are appropriate, legally compliant, and in 

the best interest of the practice owners.

Below are five key issues practice owners should focus on when

negotiating a private equity sale:

Practice Value and Purchase Price

In order to maximize the purchase price from the sale of a healthcare

practice, practice owners must understand how private equity firms are

valuing their business. The price is usually determined using a multiple

of the practice’s earnings, since private equity’s incentive to invest is

primarily based on the practice’s future revenue prospects, contracts,

and potential intellectual property or proprietary processes.

Upon determining the amount of the purchase price, the next step is

agreeing on how the purchase price will be paid. Practice owners should

seek to have all or a vast majority of the purchase price paid in cash.

Most deals, however, include equity in a buyer-affiliated company as

part of the purchase price. A transaction with an equity component will

require a due diligence review of the entity that is issuing the equity.

Practice owners should also negotiate for full and immediate vesting of

the equity, with limited forfeiture provisions in only extreme

circumstances.  

Some transactions will require that a portion of the purchase price be

delayed for a period of three to five years after closing. If the buyer

entity providing the promissory note for this debt component of the

transaction is a mere shell entity with no assets, then practice owners

should seek some form of security, such as a guarantee from the private
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equity firm or an affiliate of the private equity firm that has substantial 

assets and revenue prospects.   

Transaction Structure and Compliance With Healthcare Laws 

More so than most other industries, healthcare is subject to myriad 

regulations, requiring the practice owner and private equity firm to agree 

on a structure that is both mutually beneficial and compliant with all 

applicable laws. When determining how to structure a physician practice 

acquisition in New York, a primary regulatory issue to be considered is 

the prohibition against the “corporate practice of medicine.” The overall 

purpose of this prohibition is to prevent non-physicians from interfering 

with a physician’s medical judgment. Accordingly, the rule prohibits non-

physician-owned business entities from owning a medical practice. 

To comply with laws against the corporate practice of medicine,  

private equity firms often use a management or administrative services 

organization, commonly referred to as an “MSO.” An MSO is paid a fee 

for providing non-professional services to a medical practice but does 

not interfere or otherwise exert control over the professional aspects of 

the practice. (For a more detailed explanation of the role of MSOs in 

healthcare transactions with private equity firms, see “Understanding 

Private Equity Transactions in Healthcare” in the summer 2020 issue  

of Sphere.)     

Control of the Practice 

With respect to the control of the practice after closing, the private 

equity firm focuses on the business side of the venture and leaves the 

clinical decisions to the doctors. It is not unusual, however, for private 

equity firms to seek physician representation among the directors and 

officers of the practice entity. As such, practice owners should be 

prepared to negotiate strong protections with respect to all clinical 

decision-making authority. This can include negotiating a requirement 

that existing management will stay in place and have representation  

with respect to the management of the MSO that will be assuming the 

administrative operations of the practice post-sale. Note, however, that 

even in situations where pre-sale management is retained, the private 

equity firm may demand rights to allow it to take control of the practice 

if it is performing poorly. Several scenarios can trigger such action, 

including breaches of financial covenants in financing arrangements, 
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failure to meet specified financial thresholds, and material breaches of 

the MSO agreement. Practice owners must carefully examine these 

clauses to ensure that the owners’ interests are maintained. 

Post-Transaction Compensation 

In many private equity acquisitions of healthcare practices, there is a 

substantial compensation reduction for the physician-owners selling the 

practice (collegially known as “the scrape.”). The private equity firm 

typically compares the median compensation for physicians in that region 

with what the physicians in the targeted practice are making. As such, the 

practice owner and their accountant must analyze all deal metrics relative 

to their current compensation to make sure the deal works for them in the 

long term. 

Non-Compete Agreements 

As an MSO cannot perform professional healthcare services, the private 

equity investor is reliant on the continued services of the physician who 

is selling the practice following the closing of the sale. To prevent the 

seller from taking the money, quitting, and opening up shop across the 

street soon after, private equity firms require some form of a non-

competition provision setting forth the duration and geographic scope  

of the restriction. When negotiating such restrictions, the practice 

owner’s interest is to ensure that the restrictions are as limited in time 

and scope as possible and are no more than reasonably necessary to 

protect the private equity purchaser’s investment. Note that with respect 

to enforceability, courts are more amenable to longer restrictive time 

periods and broader geographic areas in connection with the sale of a 

business than they might otherwise allow in employment arrangements. 

With so much to consider, navigating the complexities of a private 

equity transaction calls for the care and attention that a highly skilled 

and experienced team of attorneys can provide. If you are a healthcare 

provider considering whether to sell your practice to a private equity 

firm, please contact Mauro Viskovic at 516-751-6537 or 

mviskovic@weisszarett.com. m 

Mauro Viskovic, Esq., is a partner in Weiss Zarett’s corporate and transaction 
practice group. The firm, which serves as the NYSSA’s general counsel, can be 
found on the web at weisszarett.com.
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 Albany Report 

Legislative Update        
CHARLES J. ASSINI, JR., ESQ. 

Government and Legal Affairs Committee (GLAC)  

Planning Session Update 

Under the leadership of Government and Legal Affairs Committee Chair 

Dr. Jonathan Gal and vice chairs Dr. Farzana Afroze and Dr. Ansara Vaz, 

and in collaboration with NYSSA Executive Director Stuart Hayman, 

Albany lobbyist Bob Reid, and me, the 2023 GLAC agenda was presented 

to the committee members during the annual PGA meeting in December 

2022. The 2023 legislative session, which runs from January 4 through 

early June, marks the beginning of a new two-year legislative cycle. 

Lawmakers who sponsored legislation in 2022 will need to decide which 

legislation they will reintroduce in 2023. Please check the NYSSA 

website under Legislative & Regulatory Issues at www.nyssa-pga.org/ 
members/legislative-regulatory-issues/ for updates on bills being 

introduced this year. 

The GLAC agenda for 2023 touched upon a wide range of topics, all of 

which were discussed in detail during our meeting: 

1. Reintroduction of the NYSSA-backed bill regarding anesthesia 

care: Equal Access to Safe Anesthesia. 

2. Legislation to modify New York state’s “no surprise” law. 

• Dr. Gal offered an update on both New York state and federal 

developments. 

• Bob Reid offered an update on discussions with the Medical 

Society of the State of New York (MSSNY) and medical 

specialty societies about the possibility of developing 

legislation to address changes to the IDR process. 

• A discussion was held about the MSSNY 2023 legislative 

agenda to address the “inadequacy of New York state’s 

provider network adequacy laws and regulations.” 

• An update was provided on the NYSHIP (Empire Plan) 

lawsuit against the state of New York and UnitedHealthcare 

that was commenced by physician groups and others. This 
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lawsuit is seeking a declaratory judgment that the Department 

of Social Services/Empire Plan is mandated to apply New York 

state law, as opposed to federal law, in the administration of 

the state health insurance plan that serves state and local 

government employees. 

3. Gov. Kathy Hochul’s extension of Executive Order Number 4, 

which suspends the New York state health code requirement of physician 

supervision of certified registered nurse anesthetists. I encourage all 

NYSSA members to review the memorandum I presented at the meeting, 

“Governor Hochul | Executive Orders — Suspension of NYS Health Code 

Mandatory Physician Led Anesthesia Care Extended.” The updated 

memorandum can be found on the NYSSA website under Legislative & 

Regulatory Issues at www.nyssa-pga.org/members/legislative-regulatory-
issues/. 

• This memorandum dispels the notion that the executive order 

creates an independent nurse anesthetist scope of practice. 

4. The NYSSA’s Legislative Day, which is scheduled for Tuesday, 

May 4, 2023. Your involvement is critical. We anticipate a very strong 

advocacy effort by the New York State Association of Nurse Anesthetists 

(NYSANA) in their attempt to achieve an independent scope of practice. 

It is also likely that the powerful insurance lobby will work aggressively 

to block any revisions proposed by organized medicine to review the 

IDR “no surprise” law. 

5. Revisions to New York state’s public campaign finance system, 

which went into effect November 9, 2022. 

If you are interested in learning more about any of the foregoing topics, 

please do not hesitate to reach out to me. 

New York State of the State Address 

Just as this edition of Sphere was being written, Gov. Hochul, as part of 

her State of the State address, included a section on advancing scope of 

practice for nurse anesthetists (summary prepared by the NYSSA’s Albany 

lobbyists, Reid, McNally & Savage). The NYSSA leadership and advocacy 

team (Dr. Jonathan Gal, Dr. Farzana Afroze, Dr. Ansara Vaz, Bob Reid, 

and I), under the direction of Stuart Hayman, will be carefully monitoring 

Gov. Hochul’s budget bill in order to adopt a plan of action. 
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From Reid, McNally & Savage 

In her State of the State address, Gov. Hochul suggested that the 

healthcare workforce shortage in New York has led to access and quality 

of care problems for New Yorkers. In order to address this shortage, she 

referenced Executive Order 4, which, among other things, suspends or 

modifies Sections 405.13 and 755.4 of Title 10 of the NYCRR to the 

extent necessary to permit an advanced practice registered nurse with a 

doctorate or master’s degree specializing in the administration of 

anesthesia to administer anesthesia in a general hospital or freestanding 

ambulatory surgery center without the supervision of a qualified 

physician. 

Gov. Hochul announced her intent to make these flexibilities permanent 

and to expand the scope of practice even further to help alleviate the 

provider shortage. In addition, she will advance legislation to allow New 

York to join the Interstate Licensure Compact and the Nurse Licensure 

Compact, which will make it easier for physicians and nurses licensed in 

other states to practice in New York, either physically or virtually. 

Federal Trade Commission Proposes a Rule to Abolish  

Non-Competition (“Non-Compete”) Provisions 

On January 5, 2023, the Federal Trade Commission (FTC) proposed a 

new rule that would prohibit employers (including entities that employ 

physicians) from imposing non-compete requirements on their 

employees and independent contractors. A non-compete clause 

contractually prevents a physician from competing against an employer 

at any facility within a designated mile radius (e.g., five miles) from 

where the physician provided services during employment and for a 

period of time (e.g., two years ) from the time of termination of 

employment. 

Some states, like California, already prohibit the use of non-compete 

provisions, while other states, like Connecticut, impose limits on non-

compete terms. Additionally, some courts, including New York state 

courts, have invalidated non-compete provisions if the court determines 

that the specified geographic area or period of time is “unreasonable” 

and/or the employer could not demonstrate it had a legitimate business 

interest for imposing the non-compete provision (e.g., preserving a 

relationship with a hospital). 
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If the rule is finally adopted, it will have an impact on all physician 

employment and independent contractor agreements entered into in 

New York state. Without exception, nearly all physician anesthesiologist 

employment contracts I have reviewed in New York state contain a non-

compete provision that is presumed to be enforceable. A departing 

employee subject to a non-compete provision would need to initiate a 

legal challenge to strike the provision, which is a costly and lengthy 

process. 

The new rule, if approved, would apply to private practice groups, 

national groups, and academic appointments. The proposed rule is 

based on the Federal Trade Commission’s preliminary finding that  

non-compete provisions constitute an unfair method of preventing 

competition. In a press release announcing the proposed rule, FTC 

Chair Lina Kahn said: “The freedom to change jobs is core to economic 

liberty and to a competitive, thriving economy. Non-competes block 

workers from freely switching jobs, depriving them of higher wages  

and better working conditions and depriving businesses of a talent  

pool that they need to build and expand. By ending this practice, the 

FTC’s  proposed rule would provide greater dynamism, innovation,  

and healthy competition.” 

The FTC rule would bar employers from entering into non-compete 

agreements or advising workers, under most circumstances, that they  

are subject to a non-compete provision. Provisions labeled as “non-

interference” with a business relationship in some locum tenens 

contracts may also be subject to FTC scrutiny. Employers will be 

required to rescind existing non-compete agreements and provisions  

and to inform workers of the recission. Certain other employment 

restrictions, like non-disclosure agreements and non-solicitation 

agreements, would not be barred by the proposed rule unless they are  

so broad in scope that they would, in effect, function as non-competes. 

It will be interesting to see whether the “clean sweep” provisions 

contained in most physician anesthesiologist employment contracts 

(wherein the departing employee automatically relinquishes hospital 

privileges) will remain enforceable under the newly proposed rule. 

The public will have the opportunity to comment on the proposed rule 

for 60 days after the Federal Register publishes it. The FTC may make 
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changes in a final rule. An FTC document said the rule would take effect 

180 days after the final version was published; however, some experts  

said it could face a legal challenge. 

With respect to legal challenges to non-compete agreements, on 

February 25, 2022, the U.S. Department of Justice (DOJ) submitted a 

statement of interest in a Nevada state court lawsuit filed by a group of 

anesthesiologists alleging that non-compete provisions in their 

employment agreements with Pickert Medical Group violate state law. 

The DOJ argued that non-compete provisions in this case could be 

considered per se violations of Section 1 of the Sherman Act. According 

to some experts, the DOJ’s position opens the door to the possibility of 

criminal prosecution for employment non-compete agreements. Such a 

development would signal a significant shift in the enforcement of 

antitrust violations in labor markets, an area that the DOJ has indicated 

is a top agency priority. 

I will endeavor to monitor the FTC proposed rule and update the 

membership; however, it may be prudent to consult with legal counsel  

to evaluate non-compete provisions contained in your entity’s 

employment contracts. 

Grieving Families/Wrongful Death Bill Update 

On January 30, 2023, Gov. Hochul vetoed the “Wrongful Death/Grieving 

Families” bill (S74A Hoylman/A6770 Weinstein). Below please find the 

text of the governor’s veto message. 

VETO MESSAGE - No. 192 

TO THE SENATE: 

I am returning herewith, without my approval, the  

following bill: 

Senate Bill Number 74-A, entitled: 

“AN  ACT to amend the estates, powers and trusts law, in 

relation to the payment and distribution of damages in 

wrongful death actions” 

NOT APPROVED 

This bill would substantially change the nature of wrongful 

death claims in New York by expanding the class of 

persons entitled to seek damages as well as the categories 

of recoverable damages and by extending the statute of 
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limitations. The bill would broaden the class of beneficiaries 

who may recover damages in survival actions for wrongful 

death from statutorily defined “distributees” to “surviving 

close family members,” as determined by a jury. 

Compensable damages would no longer be limited to 

pecuniary losses and instead would include compensation 

for the following: grief or anguish caused by the decedent’s 

death; disorders caused by such grief or anguish; loss of 

love, society, protection, comfort, companionship and 

consortium; as well as funeral and medical expenses; loss of 

nurture, guidance, counsel, advice, training and education 

and pecuniary injuries. Additionally, the bill would extend 

the statute of limitations for wrongful death actions from two 

years to three years and six months and for September 11 

victims, the statute of limitations would be extended to four 

years. The bill would be effective immediately and would 

apply to any actions pending as of the effective date or 

commenced thereafter.  

New York’s wrongful death statute was first enacted in 1847 

and has not undergone significant changes for over a century 

and a half. As a parent, I know how precious our children 

are to us, and I know how devastating it must be for a family 

to learn that under State law, the life of their child is less 

valuable than someone older who earns a salary. I also 

recognize that the law as it currently stands, valuing lives 

based on earning potential, contributes to unfairness in our 

legal system. I support the intent of the bill to change and  

to update the law to account for the grief of families who 

deserve justice. The bill as drafted, while well-intentioned, 

represents an extraordinary departure from New York’s 

wrongful death jurisprudence and may result in significant 

unintended consequences. The indefinite class of 

beneficiaries will pose difficult questions of fact regarding 

“closeness” in every case. The broad and perhaps 

overlapping, categories of damages may result in confusion 

for judges, juries and litigants. Because the bill applies to 

pending cases, claimants and courts may be forced to 
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grapple with new competing claims asserted by “close family 

members” as well as protracted discovery and increased 

litigation costs, potentially upending cases far along in the 

judicial process. Moreover, it is reasonable to expect that  

the bill as drafted, would increase already-high insurance 

burdens on families and small businesses and further strain 

already distressed healthcare workers and institutions. The 

increased costs would be particularly challenging for 

struggling hospitals in underserved communities.  

This bill passed without a serious evaluation of the impact  

of these massive changes on the economy, small businesses, 

individuals, and the State’s complex health care system. I 

believe that grieving families should be able to turn to the 

courts for justice, accountability and meaningful 

compensation for their loss. Although the Legislature has 

declined to join me in taking a purposeful step forward by 

granting parents the right to seek emotional damages for the 

heart-wrenching loss of a young child, I remain steadfast in 

my commitment to delivering justice for New Yorkers. I 

believe we must fully understand the impact of potential 

changes to the wrongful death framework on families, small 

businesses, struggling hospitals, and the different facets of 

the economy, and I will continue to engage with stakeholders 

and interested parties to do the hard work necessary to find 

equitable solutions.  

I am constrained to veto this bill. 

The bill is disapproved.    (signed) KATHY HOCHUL m 

Charles J. Assini, Jr., Esq. 
NYSSA Board Counsel and Legislative Representative 
Email: Chuck@AssiniLaw.com | Cell: 518-461-3680 

1036 Onondaga Road, Niskayuna NY 12309 
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Anesthesia Care and Infection Control:
Keeping Your Patients Safe

Infection Control
for Anesthesia
Professionals

Infection control training is mandatory for anesthesiologists and other healthcare providers in the state of New York. This course satisfies the NYS licensure

requirement for infection control education. |  This course was developed and updated by NYSSA, in conjunction with Elliott S. Greene, M.D., and Richard A. Beers, M.D.,

thanks to an unrestricted educational grant from New York state. |  This activity is designated for 3 AMA PRA Category 1 Credits™ of which 3 are MOCA® Safety Credits.

This updated CME

program, created by and

for anesthesiologists,

provides the information

you need to decrease

the risk of healthcare-

associated transmission

of pathogens.

Topics Include:

m Safe injection practices designed to prevent
transmission of bloodborne pathogens.

m Principles regarding cleaning, disinfection
and sterilization of reused anesthesia
devices and the anesthesia workspace.

m Contains information on COVID-19

m Practices shown to reduce the incidence of
infectious complications associated with
neuraxial anesthetic techniques.

m Prevention and post-exposure
management of infectious diseases.

Visit the Education tab on www.nyssa-pga.org to access the Infection Control Course.

Included with your NYSSA membership | (UPDATED 3rd Edition)



Creating Opportunities to Learn and Connect

ALEX YU, M.D.

The 2022 PGA is complete, and good times were had. The New York

State Conference for Anesthesiology Residents and Fellows (NYSCARF)

program featured an insightful interview on hospital administration,

hands-on subspecialty workshops, an in-depth look into anesthesia

contracts, and an interdisciplinary attending panel advising residents

on career moves. As in the past, this year’s program was followed by a

robust happy hour for medical students, residents and fellows, and

attendings to meet and mingle. The result was one of our most well-

attended conferences yet, and all those present enjoyed learning and

connecting in a welcoming environment.
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To begin the process of putting together the NYSCARF program, we 

asked ourselves: What would we like to achieve? The field of anesthesia 

has been evolving rapidly, both inside and outside of the operating 

room. This has led to an increase in the skill sets required for residents 

to successfully navigate the intersection of booming demand, shifting 

market forces, and legislative changes. Our goal this year was ambitious: 

to give residents and fellows an opportunity to learn “what they don’t 

teach you in residency.” During the months of planning, the RFS officers 

rose to the occasion in exceptional fashion, reaching out to a network of 

fellows and attendings with relevant experience in a vast number of 
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topics. The selected speakers, workshop leaders, and panelists imparted 

extensive knowledge to create a program that was universally received  

as incredibly interesting and useful. The list of MVPs would not be 

complete without acknowledging NYSSA assistant executive directors 

Kelly Mancusi and Lisa ONeill, who quarterbacked the logistics and 

publicity to produce a smooth final product.   
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I could not be prouder of the RFS officers this year. Their incredible 

dedication to and hard work on their NYSSA duties, outside of their 

already busy resident schedules, was on full display during the PGA.  

As we look forward to 2023, we hope to continue our strong track 

record of creating opportunities for residents and fellows to learn 

together and get to know one another. We will be diving into advocacy 

at the ASA and NYSSA legislative days, posting educational messages 

on relevant legislative topics on social media, and hosting more 

outstanding social events. Stay tuned. m 

Alex Yu, M.D., is a resident at the Icahn School of Medicine at Mount Sinai 
and president of the NYSSA Resident and Fellow Section.    
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New or Reinstated Members  
October 1 – December 31, 2022 
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DISTRICT 1 

Erum Ali, M.D. 
Gary Esses, M.D. 
Patrick Germain, M.D. 
Michele Hendler, M.D. 
Muzammil Khan, M.D. 
Robert Langer, M.D. 
Rowena Lui, M.D. 
Ahmed Salih, M.D. 
JoAnn Thomson, M.D. 

DISTRICT 2 

Tehmina Akhtar, D.O. 
Ioannis Angelidis, M.D. 
Ayesha Arif, M.D. 
Eesha Bhalla, M.D. 
Daniel Blech, M.D. 
Darryl Brown, M.D. 
Matt Bushman, M.D. 
Daniela Cean, D.O. 
Casey Chai, M.D. 
Daniel Chang, M.D. 
Ayelet Cohen, M.D. 
Krupa Desai, M.D. 
Ashima Dhamija, M.D. 
Edward Eisler, M.D. 
Erica Fagelman, M.D. 
Bradley Fong, M.D. 
Eric Franz, M.D. 
Seth Glodowski, M.D. 
Mark Goodman, M.D. 
Caitlin Guo, M.D., MBA 
Janet Hong, D.O. 
Sophia Hwangbo, M.D. 
Benjamin Hyers, M.D. 
Chase Jones, M.D. 

Sarah Joo, M.D. 
Daniel Kanzer, M.D. 
Mohammed Khan, M.D. 
Huma Khan, D.O. 
David Kim, M.D. 
William Lee, M.D. 
Aaron Lefkowitz, M.D. 
Nathanael Leo, M.D. 
Aaron Levine, M.D. 
Yi Lin, M.D., Ph.D. 
Lauren Lisann-Goldman, M.D. 
Michael Marji, M.D. 
Roni Mendonca, M.D. 
Danielle Nadav, M.D. 
Cristel Oropesa, M.D. 
Sarah Palsen, M.D. 
Dharti Patel, M.D. 
Judly Pierre Stewart, M.D. 
Ai-Lin Shao, M.D. 
Max Snyder, M.D. 
Kristin Spitz, M.D. 
Robert St. Jules, M.D. 
David Sullivan, M.D. 
Cameron Vafi, M.D. 
Ruoxu You, M.D. 
Masha Zeltsman, D.O. 

DISTRICT 3 

Mohammad Al-Samrrai, M.D. 
Jean Delamothe, M.D. 
Zachary Hoffman, M.D. 
Andrew Nychka, M.D. 
Peter Shin, M.D. 
David Shiovitz, M.D., Ph.D. 
Jing Song, M.D. 
Herman Yang, M.D. 

 
Active Members
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DISTRICT 4 

James Beesley, M.D. 
Nikita Hansen, M.D. 
Michael Savarese, M.D. 

DISTRICT 5 

Lucien Catania, M.D. 
George Elbayadi, M.D. 
Joseph Kalet, M.D. 
Sathappan Karuppiah, M.D. 
Mumtaz Khan, M.D. 
Fnu Munish, M.B.B.S. 
Kenneth Santos, D.O. 

DISTRICT 6 

Mohit Garg, M.B.B.S. 
Imoh Ikpot, M.D. 
Christine Lam, M.D. 
Zahraa Majeed, M.B., Ch.B. 
Marie Mayer, M.D. 
Jonathan Mohn, M.D. 
Kelsey Monteith, M.D. 
Meghan Park, M.D. 
Zoe Van Orden, M.D. 

DISTRICT 7                         

Victor Filadora, M.D. 
Mohammed Idris, M.D. 

Felipe Juarez, M.D. 
Omotoke Missih, M.D. 

DISTRICT 8 

Ehab Al Bizri, M.D. 
Derek Atkinson, M.D. 
Lesley Bennici, M.D. 
Nicholas Carras, M.D. 
Adrian Fischl, M.D. 
Lauren Fleischer, M.D. 
Christopher Gidilsin, M.D. 
Amy Gruen, D.O. 
Ronald Jasiewicz, D.O. 
Emily Kahn, M.D. 
Virginia Keck, M.D. 
Sun Mei Liu, M.D. 
Irina Lokshina, M.D. 
David Mandell, M.D. 
Lifang Mao, M.D. 
Stephen Probst, M.D. 
Martin Redmond, M.D. 
Diana Romano, M.D. 
Marc Tannenbaum, M.D. 
John Tashman, M.D. 
William Vuong, M.D. 
Joshua Younger, M.D. 
Eric Zabirowicz, M.D. 
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Affiliate Members
DISTRICT 1 

Mehrdad Hedayatnia, M.D. 

DISTRICT 2 

Yara Al Jalbout, M.D. 
Sorosch Didehvar, M.D. 
Ian Guttman, M.D. 
Diana Jose, M.D. 

DISTRICT 3 

Ryan Whitney, M.D. 

DISTRICT 5 

Virginia Nelson, M.D.
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Retired Member
DISTRICT 8 

Fredric Matlin, M.D.

 
Resident Members
DISTRICT 1 

Anuj Bapodra, M.D., MSc 
Igor Brodskiy, M.D. 
Michael DeCicca, M.D. 
Angeli Thawani, D.O. 
Jeff Wang, D.O. 

DISTRICT 2 

Bracha Abraham, M.D. 
Alice Alexandrov, M.D. 
Daniel Amor, M.D. 
Morgan Berman, M.D. 
Lee Brake, M.D. 
Alec Cartagena, D.O. 
Tyler Chafitz, M.D. 
Benjamin Cote, M.D. 
Yiqing Dong, M.D. 
Claudia Friedrich, M.D., Ph.D., MSc 
James Germi, M.D. 
Richard Gyi, M.D. 
Stephen Hannaford, M.D. 
Olivia Henry, M.D. 
Abigail Herman, M.D. 
Leeza Hirt, M.D. 
Stephanie Hojsak, M.D. 
Cary Huang, M.D. 
Gabriel Irizarry Berrios, M.D. 
Meaghan Kenfield, M.D. 
Abigail Kerson, M.D. 
Hannah Krinsky, M.D. 
Shyam Lakshmanan, M.D. 
Grace Lassiter, M.D. 
Jeffrey Lee, M.D. 
Jun Yeop Lee, M.D. 
Monica Liu, M.D. 

Wenting Ma, M.D. 
Alexander Meshel, M.D. 
Jennifer Min, M.D. 
Benjamin Mirman, M.D. 
Meet Patel, M.D. 
Javaun Porter, M.D. 
Michael Quinones, M.D. 
Jake Radell, M.D. 
Samuel Rafla, M.D. 
Alessandra Riccio, M.D. 
Jennifer Schwam, M.D. 
Sengottaian Sivakumar, M.D. 
Michael Sunyak, M.D. 
Syed Tahmid, M.D. 
Amir Taree, M.D. 
Nicole Thomasian, M.D. 
Andrew Warburton, M.D. 
Baggio Williams, M.D. 
Matthew Williams, M.D. 
Michael Yakobi Shvili, M.D. 

DISTRICT 3 

Phillip Chin, D.O. 
Douglas Choe, M.D. 
Colin Gibson, M.D. 
Samantha Kahn, D.O. 

DISTRICT 5 

Youri Peter Alexander Tan, MBChB 

DISTRICT 6 

Adam Davis, M.D. 

DISTRICT 8 

Sophia Jacob, M.D. 
Andrey Moiseyenko, D.O.
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